The Disposal Process


Planning the disposal
Consider the optimal date for selling the business – based on issues such as tax planning, sector activity, economic & micro-economic conditions and the business’s own lifecycle. 

Allow 9-12 months for the disposal process, once the business is ‘put on the market’.

Allow several years in advance of a planned disposal, consider potential purchasers & groom the business for sale to increase the attractiveness of the business to those purchasers.

Getting ready to market the business

Prepare an information pack (more informal) or an information memorandum (more formal), containing all the key aspects of the business, including:

· the history

· products & services

· management & employees

· systems for operations, finances & logistics

· assets & liabilities

· review of financial results & projections

Marketing the business for sale
We don’t put a particular price on the business, but invite potential purchasers to make offers.

We prepare a single page summary of the business & distribute that to a researched list of potential purchasers, professional advisors & promote brief details on several circulars & online business for sale databases.  The identity of the business is protected at this stage.

When approached by interested parties, they are required to sign a confidentiality letter before being provided with the information pack/memorandum & purchasers are then asked to indicate their interest with an offer (subject to contract & due diligence)

by a particular date 

Negotiations, due diligence & legals
Your advisors will assist you to meet with potential purchasers & negotiate to “Heads of Terms”, ensuring it is as tax effective as possible.   Whilst this document is not legally binding, and is subject to legals and due diligence, your advisor will ensure, as much as possible, that the purchaser is a credible buyer.
It is highly likely that the purchaser will want to carry out commercial & financial due diligence, which will probably be performed at your premises by their accountants.  This confirms their understanding of the business, the assets & liabilities and other issues such as employees, management, systems & any other potential or contingent liabilities they are taking on.  You can ask the due diligence to assume another identity, to protect the confidentiality of the situation from your employees.
It can take anywhere from 1 month to 12 months to find a suitable purchaser.  The usual timescale for holding negotiations & due diligence is around 3 – 6 months.  The legal stage normally takes 4-8 weeks.

Following due diligence, there may be some further negotiations.
When you are confident that the purchaser is serious, you should meet with a corporate lawyer who will give his initial advice on the legal implications of the deal.  At this stage you should agree your fee terms.
During the remaining process, your advisor will continually liaise with the purchaser, their advisers and your legal advisers to progress the deal through to completion.
Legal documents are likely to include:


Sale & purchase agreement incl warranties and tax warranties


Disclosure letter from the vendor to purchaser


Deed of Tax covenant


Lease/conveyancing documentation, if applicable


Service agreements, if applicable


Stock transfer forms and Companies House documentation

Following legal completion:

There may be a requirement to prepare completion accounts and submit them to the lawyers.
Your advisor will deal with the computation of your tax liabilities & the preparation of any necessary returns for HMRC.

If the deal is subject to earn-outs that are dependent upon the performance of the business, there may be additional reporting requirements by one or both of the advisors.
During the whole process, the vendor must continue to run the business to maintain its value up to completion.

